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5.1 Adoption of Amendment No. 1 to the Agreed Structure Plan No. 61 - Lots 1 
and 2 Flynn Drive, Carramar 

File Ref: 3393-01 – 12/227 
Responsible Officer: Director, Planning and Sustainability  
Disclosure of Interest: Nil 
Attachments: 10          
 

Issue 

To consider the submissions received during the public advertising of Amendment No. 1 to 
the Lots 1 and 2 Flynn Drive, Carramar Agreed Structure Plan No. 61 (ASP 61) and adoption 
of the amendment. 
 

Applicant Robertsday Town Planners 

Owner Eclipse Resources Pty Ltd 

Location Lots 1 and 2 Flynn Drive, Carramar 

Site Area 97 hectares 

MRS Zoning Urban 

DPS 2 Zoning Urban Development 
 

 

Background 

On 17 December 2010, the City received from Roberts Day Town Planners (the applicant) on 
behalf of Eclipse Resources Pty Ltd (the developer) a request to amend ASP 61.  
 
At the time of submitting the amendment proposal, the ASP 61 area was zoned ‘Special 
Residential’ and ‘Parks and Recreation Reserve’ in District Planning Scheme No.2 (DPS 2) 
and ‘Rural’ in the Metropolitan Region Scheme (MRS). 
 
This Structure Plan amendment coincided with an amendment proposal to the MRS (MRS 
amendment 1201/57), to rezone Lots 1 and 2 Flynn Drive, Carramar from ‘Rural’ to ‘Urban’. 
Council at its meeting of 14 December 2010 considered supporting the MRS amendment 
(Item PS07-12/10) and resolved as follows: 
 
That Council:  

1. SUPPORTS Metropolitan Region Scheme Amendment 1201/57, as advertised by the 
Western Australian Planning Commission, to rezone Lots 1 and 2 Flynn Drive, 
Carramar from Rural to Urban and FORWARDS a copy of this report to the Western 
Australian Planning Commission as the basis of the City’s submission; 

2. In accordance with Section 126(3) of the Planning and Development Act 2005, 
REQUESTS the Western Australian Planning Commission to simultaneously amend 
the City of Wanneroo District Planning Scheme No. 2 to rezone Lots 1 and 2, Flynn 
Drive, Carramar from Special Residential and Local Scheme Reserves – Parks and 
Recreation to Urban Development;  and 

3.  REQUESTS the landowner and applicant to submit an amendment to Agreed Structure 
Plan No. 61 addressing relevant issues regarding services, infrastructure, access and 
traffic matters with reference to the Western Australian Planning Commission policies 
regarding urban development. 

 
The submission of the amendment to ASP 61 was in response to Council resolution 3 above. 
The amendment proposed some medium density Residential R30 developments in addition 
to Special Residential developments.  
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On 12 January 2011, the Director, Planning and Sustainability forwarded a memorandum to 
all Elected Members, providing the opportunity for members to request referral of the 
amendment proposal to Council for consent to advertise. No such requests were received 
and, as such, advertising of Amendment No. 1 to the ASP 61 commenced in accordance with 
Clause 9.5 of DPS 2. 
 
No action could be taken on the proposed amendment until such time MRS and DPS 2 were 
amended.  
 
MRS and DPS 2 have since been amended to rezone the subject lots ‘Urban’ and ‘Urban 
Development’ respectively and the amendments were gazetted on 2 September 2011. 

Detail 

The Site 
 
The amendment area, which is same as the ASP 61 area, is bounded by Flynn Drive to the 
north, Flynn Drive/Wanneroo Road to the west and Carramar Special Rural Zone to the 
south and east. Attachment 1 contains the location plan. 
 
A disused quarry site located on the northern side of the ASP 61 area has been filled and 
developed as a Recreation and Equine Park by the developer. The remaining area is thickly 
vegetated. A few historical limestone kilns adjoin the western boundary of the Recreation and 
Equine Park. In the City’s Municipal Heritage Inventory, these kilns are identified as ‘Site 66’ 
and are classified as Category 2: High Level of Protection to provide maximum 
encouragement to the owner to conserve the significance of the place. The developer has 
taken necessary steps to restore these kilns.  
 
The Proposal 
 
Attachment 2 contains the statutory section of the amendment proposal as advertised. The 
key elements of the amendment proposals are as follows: 
 

 To reformat the statutory section of the current ASP 61 to conform to the model 
contained in the City’s Local Planning Policy 4.2: Structure Planning; 
 

 Provision of a Special Residential Precinct with a density of R5 intended to 
accommodate lots of minimum 2000m2 in area;  

 

 Provision of a Medium Residential Precinct with a density of R30; 
 

 Provision of strategic open space sites consisting of 19.1 hectares (ha) of a private 
Recreation and Equine Park, 4.71 ha of private open space (PvtOS) areas and 0.85 ha 
of public open space (POS) containing three restored historic limestone kilns. The 
PvtOS areas are proposed to be managed by the Home Owners Association (HOA). 
The current Deed dated 18 May 2009 between the City, the developer and National 
Australia Bank LTD requires the HOA to manage and maintain the Recreation and 
Equine Park. The developer proposes to amend the Deed by requiring the HOA to 
manage and maintain all the PvtOS areas; and 

 

 Variations to DPS 2 provisions on the permissibility of land uses within the Special 
Residential, Medium Residential and Recreation and Equine Park precincts. 

 

 Provision of two road connections to the existing Flynn Drive as follows: 
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1. A left-in/left-out intersection at the north-eastern corner of the amendment area. This 

intersection is located approximately 150 metres to the west of the existing Flynn 
Drive/Tranquil Drive intersection.  It is proposed to be a left-in/left-out junction only to 
reduce the routes’ attractiveness to through traffic and due to its proximity to the 
Tranquil Drive intersection;  and 
 

2. A full ‘T’ intersection on the western boundary of the amendment area.  

Consultation 

The amendment proposal was advertised inviting public comment for a period of 42 days 
between 8 February and 22 March 2011 by means of two on-site signs, an advertisement in 
the Wanneroo Times newspaper and the City’s website and letters to adjoining landowners. 
The City received nine submissions including late submissions from the Department of 
Planning (DoP) and the Main Roads Western Australia. A summary of submissions received 
and Administration responses are shown in Attachment 3.  
 
The main issues raised in the submissions are as follows: 
 

 The proposed treatment of the Flynn Drive/Tranquil Drive intersection; and 
 

 Provision for a wastewater pumping station as required by the Water Corporation of 
WA at the north-western corner of the LSP 61 area. 

 
The summary makes reference to Attachment 4, which contains the details of the Flynn 
Drive/Tranquil Drive intersection as endorsed by Council at its meeting of 15 November 
2011. 
 
At the time of advertising the amendment proposal, the ASP 61 area was still zoned Rural in 
MRS and Special Residential in DPS 2. The DoP in its submission advised that in order to 
introduce higher density areas, DPS 2 needed to be amended. No further action could be 
taken on the assessment of the amendment proposal until such time the MRS and DPS 2 
were amended. 

Comment 

Following discussions with Administration and a detailed site analysis, the applicant 
resubmitted the amendment proposal by modifying the statutory section and the LSP 61 map 
as shown on Attachments 5 and 6 respectively.  
 
The details of the modified proposal are as follows: 
 

 To depict the Special Residential and Residential areas as Zones rather than precincts. 
The Recreation and Equine Park is zoned as ‘Private Clubs/Recreation’;  

 

 To propose a density range of R20-R50 in the Residential Zone;  
 

 To depict only the east-west Neighbourhood Connector connecting Flynn Drive on both 
sides rather than depicting a road network for the entire structure plan area;  
 

 To propose a wastewater pumping station on the north-western corner just outside the 
structure plan area as requested by the Water Corporation of WA; 
 

 To propose one POS area containing the three historical kilns and eight PvtOS areas 
including the Recreation and Equine Park. 
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The modified LSP map was based on the concept subdivision plan contained in Attachment 
7. 
 
The following comments are made on the provisions relating to the Special Residential, 
Residential and Private Club/Recreation Zones and the Deed. 
 
Special Residential Zone 
 
The following table shows the minimum setbacks provisions prescribed by DPS 2 and the 
variations proposed by the applicant in the Special Residential Zone: 
 

Setback DPS 2 provision 
(metres) 

Applicant’s 
proposal 
(metres) 

Primary Street 15 minimum Between 6 to 9 

side 5 minimum 5 minimum 

Rear 10 minimum 20 minimum 

Other street(s) 7.5 minimum  3 minimum 

 
As the developer proposes to retain as much vegetation as possible at the rear of each 
special residential lot, a minimum rear setback of 20 metres is proposed by reducing the 
primary street setback and setback to other street(s). Considering the intent of the proposal 
which would result in a uniform streetscape in the LSP 61 area, the proposed setback 
variations are supported. It is noted that the applicant has not requested to vary the side 
setback provision and intends to maintain it to 5 metres as prescribed in DPS 2.  
 
Residential Zone (R20 – R50) 
 
R20 to R50 lots are proposed overlooking the PvtOS areas. This provision satisfies the City’s 
Housing Strategy, which recommends for greenfields development “a range of medium 
density (R30 – R60) and small lot residential housing types adjacent to areas of higher 
amenity such as open space”. 
 
The applicant has advised that individual lots will be specifically coded at the subdivision 
stage, when a Residential Density Plan will be required as per the provision of the statutory 
section. R20 coded lots are proposed to be intermittently located responding to the 
topography. 
 
The applicant has not proposed any variations to the Residential Codes provisions. 
 
Land use permissibility 
 
Special Residential Zone 
The applicant has proposed the following land uses, which are ‘Not Permitted - X uses’ in 
Special Residential Zone in DPS 2, as ‘Discretionary - D’ uses.  
 

 Club (non-residential); 

 Corner Store; and 

 Display Home Centre. 
 
The ‘Corner Store’ would provide the day-to-day needs of the future residents. The applicant 
has advised that the developer may need to provide a ‘Display Home Centre’ at the time of 
marketing the proposed lots.  
 
The use class ‘Club (non-residential) is defined as a premises used for the purpose of club 
by an incorporated body. The applicant has advised that by allowing this use class as a 
‘Discretionary’ use, it could provide an opportunity for the future residents to establish a club. 
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Residential Zone 
The applicant has proposed the following use classes, which are ‘Discretionary – D’ uses in 
Residential Zone in DPS 2, as ‘Not Permitted – X’ uses.  
 

 Caravan Park ; 

 Caretaker’s Dwelling 

 Childcare Centre 

 Consulting Room 

 Nursing Home 

 Park Home Park 
 
The applicant has advised that as the proposed amendment makes provision to 
accommodate about 460 dwellings, a need to establish the above use classes may not arise.  
 
However, the applicant has proposed to allow ‘Club (non-residential)’ as a ‘Permitted - P’ use 
and the use class ‘Corner Store’ as ‘A’ use which is supported. 
 
Private Clubs/Recreation Zone (Recreation and Equine Park) 
The applicant has proposed to allow the following use classes which are ‘Discretionary – D’ 
uses in DPS 2 as ‘Permitted – P’ use and to not permit any other land uses.  
 
Caretakers Dwelling; 
Civic Building; and 
Stables. 
 
Considering the intent of this zone, the proposed variation to the land use permissibility is 
supported. 
 
In regard to the land use class ‘Civic Building’ it is noted that DPS 2 defines this use class to 
include “federal, state government department ….. or for any other community services”. The 
applicant has advised that by allowing the use class ‘Civic Building’ in this zone, it would 
provide an opportunity to establish a ‘community service’ facility. However, the applicant has 
not indicated what type of ‘community service’ facility could possibly be proposed in the 
Residential Zone. 
 
Flynn Drive Drainage 
 
As per the current Deed the developer is required to accommodate a drainage sump of 
4.020m2 in area within the LSP 61 area (refer Attachment 8). In consultation with the City, 
the developer has proposed to replace this sump with two drainage swales. Attachment 9 
contains the plan showing the location of these two drainage swales, the wastewater 
pumping stations (future and Interim) and the required 50 and 30 metre buffers and the 
proposed full ‘T’ intersection of the Flynn Drive and realigned Flynn Drive.  These two swales 
and pump station are also depicted on the LSP Amendment map included as Attachment 6, 
as POS areas ‘7’ and ‘8’ and ‘Pump Station’ respectively. One of the swales to accommodate 
a 1 in 1 Annual Recurrence Interval (ARI) event is located adjacent to the wastewater 
pumping station site. The other swale to accommodate a 1 in 100 ARI event is proposed to 
be located opposite the wastewater pumping station site within a PvtOS. These swales are 
designed to also accommodate some of the stormwater from a portion of the LSP 61 area. 
 
The applicant has provided preliminary drainage calculations to demonstrate that the 
drainage that was proposed in a drainage sump of 4,020m2 in area can be accommodated in 
the drainage swales.  Administration supports the provision of two swales in place of one 
drainage basin, however, detailed design will need to be supported by the City and this would 
be dealt with at a later stage of the planning process. 
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Any later submission of the detailed drainage design drawing at the subdivision stage needs 
to be amended against the City’s standards.  
 
The proposed drainage swales will incur minor additional costs to the City in terms of the 
required depth to the new outlet. It is recommended that this cost be offset by the developer 
and a suitable provision to that effect be included in the Deed as discussed below. 
 
Deed 
 
The current Deed dated 18 May 2009 requires the developer to: 
 
Flynn Drive 
 

 Cede free of cost without payment of compensation land required for the upgrading of 
Flynn Drive; 

 Provide a contribution of $226,000 to the City for the upgrade of Flynn Drive; 

 Cede free of cost and without payment of compensation 4,020m2 of land required for 
the Flynn Drive drainage sump; 

 
Public Open Space 
 

 Cede free of cost and without payment of compensation the POS areas; 
 
Recreation and Equine Park 
 

 Transfer free of cost to the HOA the developed Recreation and Equine Park as PvtOS 
for its management and maintenance. 

 
Drainage Swales 
 

 The drainage swales shall be constructed to the satisfaction of the City and transferred 
to the City. 

 
Attachment 10 contains a copy of the sketch accompanying the Deed depicting the Private 
Recreation and Equine Park including a playing field, four public open space areas and the 
drainage reserves. 
 
As the developer proposes that the HOA manages and maintains the Recreation and Equine 
Park, the POS and PvtOS areas and the drainage swales, while the City would manage and 
maintain the subdivisional roads, the Deed will be required to be amended to address the 
following matters:  
 

 Subject to an agreement between the City and the HOA, the HOA to be responsible for 
the management and maintenance of the Recreation and Equine Park, POS and 
PvtOS areas and drainage swales to the City’s satisfaction; 

  

 Subject to a review of the cost of maintenance and discussions with the City, to 
propose a differential rating system for the members of the HOA to make a 
contribution to the HOA towards the maintenance of the Recreation and Equine Park, 
the  POS and PvtOS areas and the drainage swales;  
 

 The City to manage and maintain the subdivisional roads; and 
 

 Any relevant issues that may arise as a result of the proposed drainage swales, which 
replaces the original Flynn Drive drainage sump.  
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The developer has indicated that the proposed amendment to the Deed will follow the 
adoption of the amendment proposal by the WAPC and the City. 
 
Conclusion 
 
Roberts Day Town Planners on behalf of Eclipse Resources Pty Ltd has requested the City 
to consider Amendment No. 1 to the Lots 1 and 2 Flynn Drive, Carramar Agreed Structure 
Plan No. 61. In the MRS and DPS 2, the land is zoned ‘Urban’ and ‘Urban Development’ 
respectively. The amendment proposes to zone the amendment area ‘Special Residential’ to 
create lots of minimum size 2,000m2 in area, ‘Residential’ to create Residential R20 to R50 
lots and Private Recreation/Club’ to accommodate the Recreation and Equine Park. 
Considering the above comments, the proposed amendment is considered to be acceptable.  

Statutory Compliance 

This Structure Plan Amendment has been processed in accordance with the requirements of 
DPS 2.  
 

Strategic Implications 

The proposal accords with the following Outcome Objective of the City’s Strategic Plan 2006 
– 2021: 

 “1 Environment 

1.3 Minimise impact of development on the environment” 
 

1.4  Improve quality of the built environment; and 
 

2 Social 
 
2.2 Improve choice and quality of neighbourhood and lifestyle options.” 

Policy Implications 

This proposal has been assessed under the provisions of the City’s Local Planning Policy 
4.2: Structure Planning and Housing Strategy. 

Financial Implications 

As per the Deed of 18 May 2009 between the City, Eclipse Resources Pty Ltd and National 
Australia Bank Ltd., the developer is required to pay a monetary contribution of $226,000 to 
the City for the upgrade of Flynn Drive. 

Voting Requirements 

Simple Majority 
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Recommendation 

That Council:- 
 
1. Pursuant to Clause 9.6.1 of District Planning Scheme No.2 RESOLVES that 

Amendment No. 1 to the Lots 1 and 2 Flynn Drive, Carramar Agreed Structure 
Plan No. 61, as submitted by Roberts Day Town Planners on behalf of Eclipse 
Resources Pty Ltd and as outlined on Attachments 5 and 6 to this report is 
satisfactory and SUBMITS three copies to the Western Australian Planning 
Commission for its adoption and certification; 

2. Pursuant to Clause 9.6.5 of District Planning Scheme No.2 ADOPTS, SIGNS and 
SEALS Amendment No.1 to the Lots 1 and 2 Flynn Drive, Carramar Agreed 
Structure Plan No. 61 once certified by the Western Australian Planning 
Commission; 

3. NOTES and ENDORSES the comments made in this report regarding the 
submissions received on this structure plan amendment for inclusion in the 
schedule of submissions to be forwarded to the Western Australian Planning 
Commission and ADVISES the submittors of its decision; and 

4. Subject to the adoption of Amendment No. 1 to the Lots 1 and 2 Flynn Drive, 
Carramar Agreed Structure Plan No. 61 by the Western Australian Planning 
Commission and the City, REQUIRES Administration to review the Deed dated 18 
May 2009 between the City, Eclipse Resources Pty Ltd and National Australia 
Bank Ltd to address: 

a) The management and maintenance responsibilities of the Home Owners’ 
Association (HOA) with respect to the proposed Public Open Space, Private 
Open Space and drainage swales; 

b) The alternative provision of drainage swales, generally in accordance with 
the Agreed Structure Plan, to the City’s satisfaction. 

 

 
Attachments:  
1. Lots 1  2 Flynn Drive - Attachment 1 12/2337  
2. Amdt 1 to LSP 61 - Attachment 2 12/2425  
3. Amdt No. 1 to LSP 61 - A-3 12/8834  
4. Amdt 1 - LSP 61 - A - 4 12/4473  
5. Amdt 1 - ASP 61 - A5 12/9602 Minuted  
6. Amd 1 - ASP 61 - A5A 12/9403  
7. Amdt 1 - LSP 61 - A-6 12/4088 Minuted  
8. Amdt 1 - LSP 61 - A-7 12/4902  
9. Amdt 1 - LSP 61 - A-8 12/4904  
10. Amdt 1 - LSP 61 - A-9 12/9606  
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