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NOW THEREFORE, the Commission pursuant to the powers conferred under the Act, and by 
consent, hereby orders – 
 

THAT the agreement made between the parties filed in the Registry of the Commission on 
26 October 2023 as amended entitled City of Wanneroo Waste Services Industrial 
Agreement 2023 attached hereto be registered as an industrial agreement with effect from the 
date of this order which is in substitution for the City of Wanneroo Waste Services Enterprise 
Agreement 2019 which by operation of s 41(8) of the Act is hereby cancelled. 
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performance development meeting conducted, providing feedback to 
the employee on their performance and identifying skills and 
experience the employee has developed. 

21.5.5 Where a permanent transfer is to occur, the affected employee will 
be consulted and provided with the opportunity to discuss the impact 
of the transfer and any concerns they may have. 

21.5.6 The employee will receive the appropriate rate of pay for the times 
they will be performing for the period of the rotation or transfer 
however, not a lesser amount than their normal pay unless the 
employee has opted to take a lower paid position. 

21.6 Multi-skilling 

21.6.1 Multi-skilling is an opportunity for employees to become more 
marketable both within the City and in the industry in general by 
learning the skills of another position or enhancing those that have 
already been acquired. Some positions may also require an 
employee to acquire appropriate qualifications, which is outside the 
scope of this clause. 

21.6.2 The aim of multi-skilling is to create flexibility among staff so the 
operation of the City will not be affected _when employees are away 
from the workplace either for training and development courses, 
absences or any other leave purposes. 

21.6.3 Employees, who seek to work in an alternative area or develop new 
skills through multi-skilling, should discuss opportunities with their 
Leader or raise their interest at the time of the performance review. 

21.6.4 The movement of employees will depend upon the time of the year 
and the work and resources being available. An induction will be 
conducted for the employee prior to joining the new team and will 
concentrate on the use of equipment and all safety awareness 
procedures. 

21.6.5 Benefits of multi-skilling include variety of work, increased motivation, 
improved skills, job advancement opportunities and being more 
marketable, increased productivity/improved quality of the product, 
respect for their own and other skills. 

22 ANNUAL LEAVE 

22.1 Entitlement 

22.1.1 An employee is entitled to four weeks annual leave with pay for each 
12-month period worked. 

22.1.2 Annual Leave will accrue on a daily basis and employees are entitled 
to take annual leave during a pro-rata period. However, the employee 
is not entitled to take annual leave that has not been credited. An 
employee is not permitted to have a negative annual leave balance. 
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22.1.3 During a period of annual leave an employee shall receive a loading 
of 17.5%, calculated on the rate of wage prescribes in Clause 17 -
Salary Model. 

22.1.4 Where a full-time Employee with 12 month's continuous service is 
engaged as a continuous shift worker (that is they are regularly 
rostered to work ordinary shifts over any of the seven days of the 
week which include Sundays and/or Public Holidays over that 12 
month period) the employee shall be entitled to accrue additional 
annual leave of 5 days per year. A full-time employee who has been 
engaged for less than 12 months as a continuous shift worker shall 
be entitled to accrue additional annual leave of half a day for each 
month the employee is continuously required to work continuous 
shifts, to a maximum of 5 days per 12 month period. 

22.2 Payment of Salaries 

22.2.1 An employee before going on leave shall be paid the ordinary salary 
they would have received in respect of the ordinary time, including 
penalties and loadings they would have been paid had they not been 
on leave during the relevant period. 

22.2.2 An employee who is taking a period of annual leave may apply in 
writing to have their salary paid in advance. 

22.3 Leave and Public Holidays 

If a prescribed Public Holiday falls within an employee's period of annual leave 
and the employee would normally be rostered on that day, then that day will 
be considered a Public Holiday and the employee will not be deducted annual 
leave for that day. 

22.4 Leave on Termination 

If an employee lawfully leaves their employment for any reason the employee 
shall be paid for all accrued annual leave, as per sub-clause 22.2. 

22.5 Absence from Work 

If an employee is absent from work on unpaid leave and /or unauthorised 
unpaid absence the period of unpaid leave will not count as service for annual 
leave purposes. 

22.6 Taking of Leave 

22.6.1 An employee is to apply, in advance, to their Operational Leader to 
take annual leave. Approval to take annual leave will depend on the 
operational needs of the City and when mutually convenient with the 
employee. 

22.6.2 It is the City's preference that annual leave should be taken in one or 
two periods per year. Other leave arrangements can be agreed 
between the City and the employee. 
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22.6.3 In special circumstances and with the consent of the City, an 
employee may defer the taking of any accrued annual leave, or any 
part not taken, for a period not exceeding three years after the date 
when the leave accrued. 

22. 7 Excessive Annual Leave Balance 

22.7.1 Where an employee has an excessive annual leave balance, the City 
may liaise with the employee to reach agreement on how to reduce 
the excessive component. Where the City has liaised with the 
employee and an agreement on how to reduce the annual leave 
balance is not reached, the City may direct the employee to take 
annual leave to the extent that the excessive component is 
eliminated. 

22.7.2 An employee has excessive annual leave if the employee has 
accrued more than eight weeks' accrued annual leave (or 10 weeks' 
annual leave for shift-workers, as defined under Clause 7 -
Definitions). 

22.8 Christmas Closedown 

An employer, who observes a Christmas closedown to one or more sections 
of the workforce, may require an employee to take their annual leave for that 
period. 

22.9 Leave without Pay 

22.9.1 An employee who has been employed by the City for the 12 months 
preceding the date of their annual leave, shall be entitled to a 
minimum one week's leave without pay, provided the employee has 
exhausted all applicable paid leave entitlements. The City may agree 
to the employee taking unpaid annual leave where they have paid 
leave entitlements in extenuating circumstances. 

22.9.2 The City and employee may agree on a greater period of leave 
without pay. 

22.10 Casual Employees 

Casual employees are not entitled to annual leave. 

22.11 Cashing out of Annual Leave 

22.11.1 To fulfil its duty of care obligations and to demonstrate that the City 
is committed to ensuring the safety and health of all employees, the 
City endeavours to ensure that employees are "fit for work" whilst on 
duty. This is done through a process of education, awareness, 
assistance, counselling and managing leave. The City therefore 
encourages employees to take regular annual leave in accordance 
with the Agreement and the City's Leave Entitlements and 
Management Procedure. 

22.11.2 However, in special circumstances an employee may apply to 
receive payment in lieu of annual leave accrued up until the expiry of 
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this Agreement provided payment in lieu of annual leave is restricted 
to a maximum of two weeks per annum. 

22.11.3 Applications for the cashing out of annual leave are to be in writing 
and are subject to the following conditions; 

22.11.3.1 The employee has taken at least 10 days annual leave 
in the preceding 12 months; 

22.11. 3.2 A balance of at least four weeks leave must be remaining 
after the cashing out is completed; 

22.11.3.3 Once payment has been made in lieu of the annual leave 
entitlement, that payment cannot be revoked in order to 
restore leave entitlements; 

22.11.3.4 Cashing out of annual leave can only be requested 
because of a special situation or unusual circumstance, 
which will be determined and approved by the 
employee's Leader and NUL. 

22.11.4 The employee will be subject to tax on any amount paid under this 
clause pursuant to the Income Assessment Act 1936 (Cth) and the 
City will make the appropriate deduction from the payment. 

23 LONG SERVICE LEAVE 

23.1 An employee is entitled to 13 weeks paid long service leave after the 
completion of 10 years continuous service, which shall be available pro-rata 
after seven years. Part-time workers are entitled to long service leave on a 
pro-rata basis. 

23.2 The full terms and conditions for eligibility to long service leave under this 
Agreement are in accordance with the provisions set out in the Local 
Government (Long Service Leave) Regulations (WA) (excluding any content 
prohibited under industrial legislation during the life of this Agreement). The 
following sub-clauses provide a summary of those provisions. 

23.3 Cashing out of Long Service Leave 

An employee can elect to either take their long service leave as paid time off 
or in exceptional circumstances receive the cash incentive - the monetary 
value equivalent had they taken the time off. When applying to cash out their 
long service leave, the employee is required to provide the same notice as if 
they were taking the leave. 

23.4 Taking Leave 

23.4.1 An employee is required to provide at least two months' notice of their 
intent to take leave. This will ensure that the operation of the service 
unit is not impeded and a suitable replacement can be sourced. 

22 



23.4.2 For shorter periods of leave the employer may accept a shorter 
period of notice, however, this will be at the City's discretion. 

23.5 Payment of Leave 

Prior to commencing leave an employee may elect to have their salary for the 
period of long service leave paid on a fortnightly basis or paid in a lump sum. 
This option needs to be indicated on the leave form prior to submitting the form 
to the appropriate Leader for approval. 

23.6 Leave on Double Pay 

An employee may elect to take their entitled long service leave on double pay 
but remain on leave for half the amount of time. 

23. 7 Leave on Half Pay 

An employee may elect to take their entitled long service leave on half pay but 
remain on leave for double the amount of time. The Leader will need to 
approve the extended leave, giving consideration to the effective operations 
of the Service Unit. 

23.8 Public Holidays 

23.8.1 If a Public Holiday falls within a period of long service leave, then the 
day the Public Holiday falls is considered long service leave and the 
Public Holiday will be lost. 

23.8.2 The period of long service leave will not be extended to include the 
Public Holiday; in effect the Public Holiday is lost. 

23.9 Termination of Employment 

Where the service of an employee, who has previously become entitled to long 
service leave, is terminated by the City in any circumstances other than for 
serious and wilful misconduct and the employee does not, within the timeframe 
stated in sub-clause 12.1.1, whichever is the longer, enter the service of 
another WA Local Government Authority the employee shall be entitled to 
payment of the accrued leave and the employee will no longer be entitled to 
take the subject leave. 

23.10 Portability of Long Service Leave 

23.10.1 The City will recognise service with other WA Local Government 
Authorities for the purposes of long service leave entitlements. 
Entitlement to long service leave will be carried over from WA Local 
Government Authority to WA Local Government Authority. 

23.10.2 For the purposes of determining the entitlement of a worker to long 
service benefits under these regulations the service of a worker shall 
be regarded as continuous notwithstanding: 

(a) Any absence of the worker from duty if leave of absence has 
been granted by their employer. 
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(b) The absence of the worker on account of national service if the 
period of absence is deemed to be included in the service of the 
worker for the purpose of these regulations. 

(c) There being a period of time between the worker leaving the 
service of one WA Local Government Authority and entering the 
service of another WA Local Government Authority if the period 
is used for recreation leave or as travelling time and does not 
exceed the period in respect of which payment has been made 
by the first-mentioned WA Local Government Authority in lieu 
of the worker's accrued and pro rata leave entitlements; or two 
weeks whichever is the longer. 

(d) Each WA Local Government Authority will be responsible for 
the payment of long service leave accrued whilst the 
employee was employed with them and will, upon receipt of 
the invoice from the current Local Government employer pay 
the proportion of long service leave accrued whilst in their 
employ. 

(e) Portability of long service leave entitlements does not occur 
when the employee leaves and commences with another 
employer other than a WA Local Government Authority. 

23.11 Taking of Leave 

Employees may with the agreement of the City, take their accrued long service 
leave in periods of one week or greater. 

23.12 Absence from Work 

If an Employee is absent from work on unpaid leave and /or unauthorised 
unpaid absence the period of unpaid leave will not count as service for long 
service leave purposes, unless the period of unpaid leave was necessitated 
by sickness or injury of the Employee and was for three months or less in any 
calendar year. 

24 PUBLIC HOLIDAYS 

24.1 When an employee is rostered to work, they shall be entitled to holidays 
without deduction of pay on the following days: 

24.1.1 New Year's Day, Good Friday, Easter Sunday, Easter 
Monday, Christmas Day, and Boxing Day; 

24.1.2 The following days, as prescribed in Western Australia, Australia 
Day, Anzac Day, Celebration Day, Labour Day and Western Australia 
Day or their substituted day; and 

24.1.3 Any other day gazette by the relevant Government Authority. 
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24.2 Holidays in Lieu 

24.2.1 When Christmas Day is a Saturday or a Sunday, a holiday in lieu 
shall be observed on 27 December. 

24.2.2 When Boxing Day is a Saturday or a Sunday, a holiday in lieu shall 
be observed on 28 December. 

24.2.3 When New Year's Day, Australia Day or Anzac Day is a Saturday or 
Sunday, a holiday in lieu shall be observed on the next Monday. 

24.3 Working on Public Holidays 

24.3.1 All reasonable attempts will be made to ensure that there is fair 
distribution of overtime work for all employees employed under this 
Agreement without prejudice to the efficient operation of the system. 

24.3.2 An employee may be required to work on all Public Holidays, other 
than New Year's Day, Good Friday and Christmas Day, and they will 
be paid for all time worked at the rate of double time and one half. 

24.3.3 By agreement between the City and the employee concerned, the 
employee may be granted time off in ordinary hours equivalent to the 
penalty rate, without loss of pay at a mutually agreed time. 

24.3.4 Employees not rostered to work, will be paid an additional eight 
and a half hours for the Public Holiday at ordinary time in recognition 
of the combining of the public holiday and their RDO. 

24.3.5 If an employee is not rostered to work on a Public Holiday, but is 
recalled to work on that day the employee is entitled to be paid a 
minimum of three hours work at the appropriate rate. Time 
reasonably spent travelling to and from work shall be counted as 
work time (refer to Clause 19 - Overtime). 

24.3.6 If on any Public Holiday not prescribed as a holiday under this 
Agreement, the employer's establishment or place of business is 
closed, in which case an employee need not present themselves for 
duty, payment may be deducted. However, if work is done, ordinary 
rates shall apply. 

24.3.7 Collections/rounds are to be weekly or as scheduled, irrespective of 
Public Holidays with the exception of Christmas Day, New Year's Day 
and Good Friday, when collections/rounds will be moved to the 
following day and Friday's round will occur on Saturday. 

24.4 Substitute Days 

24.4.1 The City, with the agreement of the affected employee who is a party 
to this Agreement, may substitute another day for any prescribed in 
Clause 24. 

24.4.2 An agreement pursuant to sub-clause 24.4.1 shall be recorded in 
writing and be available to every affected employee. 
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24.4.3 Where a Public Holiday falls on an employee's RDO, then the 
employee will receive one day in lieu. 

25 PERSONAL LEAVE 

25.1 Paid personal leave is available to an employee when they are absent on: 

25.1.1 Paid leave (sick leave) taken by an employee because of a personal 
illness, or injury, of the employee; or 

25.1.2 Paid or unpaid leave (carer's leave) taken by an employee to 
provide care or support to a member of the employee's 
immediate family, or a member of the employee's household, 
who requires care or support because of: 

► a personal illness, or injury, of the member; or 

► an unexpected emergency affecting the member. 

25.2 Entitlement 

25.2.1 A full time employee is entitled to receive 10 days (76 hours) 
personal leave per annum credited to them on a daily basis. A part­
time employee is entitled to personal leave for the hours they are 
contracted to work proportional to a full-time employee. 

25.2.2 An employee is entitled to take any accrued personal leave, for sick 
leave and for carer's leave purposes. An employee is not entitled to 
go into negative personal leave nor can they apply for personal leave 
in advance. 

25.2.3 If an employee does not exhaust all their personal leave entitlements 
in the accrual year, then the balance will be carried forward to the 
following year. 

25.2.4 A casual employee is not entitled to personal leave except as defined 
at sub-clause 25.3. 

25.3 Casual Employees 

25.3.1 Subject to evidentiary and notice requirements contained within this 
clause, casual employees shall be entitled to be absent or to leave 
work for unexpected emergencies, birth of a child, death of an 
immediate family, or household member, for family care purposes. 

25.3.2 The period of absence shall be agreed between the City and 
employee or, failing agreement, shall be up to two days unpaid per 
occasion. 

25.3.3 The City must not fail to re-engage a casual employee after a period 
of personal leave if there is still work to be carried out. 

26 



25.4 Immediate Family or Household 

25.4.1 The entitlement to carer's leave or bereavement leave is subject to 
the person in respect to whom the leave is being taken for being 
either: 

(a) A member of the employee's immediate family; or 

(b) A member of the employee's household; or 

(c) Someone with whom the employee has a special relationship 
(evidence of this special relationship may be requested by 
management prior to making a determination of the leave 
request). 

25.4.2 The term immediate family includes: 

(a) A spouse or partner (including a former spouse and a former de 
facto partner) of the employee. Reference to a de facto 
relationship shall be construed as a reference to a relationship 
( other than a legal marriage) between two persons who live 
together in a marriage-like relationship; and 

(b) A child or adult child (including an adopted child, a stepchild or 
an ex-nuptial child), parent, grandparent, grandchild or sibling 
of the employee or spouse or de facto partner of the employee. 

25.5 Evidence 

25.5.1 An employee will not be required to produce evidence of their 
absence on personal leave unless specifically requested by their 
Leader. 

25.5.2 In the event that evidence is required, a medical certificate, 
statutory declaration or other appropriate documentation will be 
considered appropriate. 

25.6 Notice of Intent to Take Personal Leave 

25.6.1 An employee must advise their Operational Leader of their intent to 
take personal leave. Contact must be made with the Operational 
Leader, or in the absence of the Operational Leader, the Coordinator 
to advise of their absence. 

25.6.2 Contact should be made, prior to the commencement of duty, where 
possible, or where not, as soon as practicable. 

Contact should be made, stating: 

(a) The reason for the leave (sick or carer's); 

(b) The estimated return time or date; and 

(c) Any urgent matters or meetings that need attention. 
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25.6.3 If contact is not made within this time, the Operational Leader, 
Coordinator or NUL will try to contact the employee by telephone 
(both home and mobile). If contact cannot be made, the employee's 
emergency contacts will be contacted to advise that the employee 
has not arrived at work. 

25.6.4 This is to ensure the safety of the employee. If in extreme 
circumstances the employee and their emergency contacts are not 
able to be contacted, and they have not returned the City's call within 
10 hours, the City, if still unable to make contact, will contact the 
police to ensure the safety of the employee. 

25.7 Workers Compensation 

If an employee is receiving workers compensation payments, they are not 
entitled to personal leave. 

25.8 Personal Leave during Annual Leave 

25.8.1 If an employee is sick for a period of five consecutive working days 
or more during a period of annual leave, then the annual leave will 
be re-credited to the employee. 

25.8.2 An employee can only access this clause if the employee is sick and 
confined to hospital or place of residence for a consecutive period of 
five working days. This must be supported by a medical certificate (a 
statutory declaration will not be accepted in this matter). 

25.8.3 Replaced annual leave can be taken at another appropriate time. 

25.8.4 Annual leave will only be re-credited if the employee has an 
entitlement to sick leave. An employee will not be able to use sick 
leave in advance. If the employee does not have an entitlement to 
sick leave, then they can use some other form of paid leave, or 
unpaid sick leave. 

25.9 Unpaid Personal Leave 

Where an employee has exhausted their paid entitlement they shall be entitled 
to unpaid leave for the purposes defined in sub-clause 25.1. The period of 
absence shall be agreed between the City and the employee or failing 
agreement shall be up to two days per occasion, subject to the requirements 
of sub-clauses 25.5 and 25.6. 

25.10 Leave for Special Circumstances 

25.10.1 An employee who will be a primary care giver to an immediate family 
member or household member who is terminally ill, or in other 
exceptional circumstances, may use their accrued personal leave for 
carers leave purposes. This will allow an employee to care for the 
person, whilst being able to access their accrued personal leave. 
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25.10.2 This entitlement will only apply to employees who need to provide 
care for a terminally ill family member or in other exceptional 
circumstances. To access this entitlement a letter from a medical 
practitioner needs to be submitted to the City, detailing: 

(a) The name of the person requiring care and their relationship to 
the employee. 

(b) An estimated time the employee is required to provide that care. 

(c) Any other matters that may assist the City to determine the 
employee's entitlement to the leave. 

25.10.3 Each matter will be dealt with on a case-by-case basis, and the City, 
upon request by the employee, will consider allowing the employee 
access to their accrued annual leave and long service leave in the 
first instance. 

25.11 Portability of Personal Leave 

25.11.1 An employee may request a letter detailing their current balance of 
personal leave, upon termination, to present to their new WA Local 
Government employer. It will be at the discretion of the new WA Local 
Government employer if they accept and allow the transfer of 
personal leave credits. 

25.11.2 In either case the City will not be liable for the payment of such 
personal leave. The City will accept liability of up to eight weeks 
accrued personal leave for an employee entering in the service of the 
City, providing the employee comes from another WA Local 
Government Authority, and they have not had a break in service. The 
term service shall have the same meaning as for long service leave 
at sub-clause 23.10.2. 

25.11.3 The City will require a letter from the previous Local Government 
Authority outlining the employee's service and their current balance 
of personal leave on termination. 

25.12 Absence from Work 

If an employee is absent from work on unpaid leave and /or unauthorised 
unpaid absence the period of unpaid leave will not count as service for 
personal leave purposes. 

25.13 Payout of Personal Leave 

The following proposal has been developed to reward Council's permanent 
workforce who, by their continued presence on a day to day basis, contribute 
to the smooth running of routine tasks by providing a person power and 
expertise without exploiting personal leave provisions and thereby the goodwill 
of fellow workers united commitment to team objectives. 

The scheme provides for a graduated entitlement to the unused personal leave 
as per the following model: 
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Unused Personal Leave 
1 - 200 hours 
201 - 400 hours 
401 -600 
601 hours+ 

Entitlement 
20% 
40% 
60% 
80% 

On resignation, retirement or redundancy the employee is entitled to a bonus 
in accordance with the following formula: 
(LR - LC) x EP x RP 

Where 
LR = Personal leave entitlement on resignation/retirement 
LC = Personal leave entitlement at the commencement of the scheme 
EP = Entitlement percentage 
RP= Hourly rate of pay at resignation/retirement 

The proposal only pays out for personal leave accumulated in addition to the 
balance at the start of the scheme and so does not create any sudden liability 
for Council. Past good performance is recognised by the credits helping 
increase the entitlement percentage. 

26 BEREAVEMENT LEAVE 

26.1 An employee is able to access two days bereavement leave, on each occasion, 
for the purpose of: 

(a) spending time with a person who is a member of their immediate family 
or household who has a personal illness or injury that poses a serious 
threat to their life; or 

(b) after the death of a member of the employee's immediate family or 
household. 

26.2 Bereavement leave may be taken either in a two day block or single days 
depending on the employee's preference. 

26.3 The City may in some circumstances request the employee provide evidence 
of the relationship to the person who requires care. 

26.4 Where an employee has exhausted their paid entitlement they shall be entitled 
to unpaid bereavement leave. The period of absence shall be agreed between 
the City and the employee or failing agreement, shall be up to two days per 
occasion. 

26.5 Where a family or household member defined in sub-clause 25.4 dies outside 
of Australia, the employee shall be entitled to three paid days' absence per 
occasion. 

27 PARENTAL LEAVE 
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